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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 . 1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 26 
March 2005 has been entered. 

Response to Arguments 

Applicant's arguments filed 27 July 2005 have been fully considered but they are 
not persuasive. 

The rejection under 37 USC 103(a) is based on the combination of the invention 
of Perdelwitz in view of Ahr. The modification of Perdelwitz based on the teaching of 
Ahr is the replacement of the 40gsm carded thermobonded transfer layer with an 
apertured film transfer layer. The use of the apertured film layer of Ahr rather than the 
carded themiobonded layer of Perdelwitz further reduces the rewet of the article, as 
taught by Ahr in column 12, lines 58-62. 

The Declaration dated 26 April 2005 compares the rewet of two samples. 
Sample A corresponds to the invention discolsed by Perdelwitz. Sample B replaces the 
nonwoven transfter layer with an apertured film layer, and therefore corresponds to the 
invention of Perdelwitz as modified by Ahr. Since the rejection is made over Perdelwitz 
in view of Ahr, it is Sample B over which the instant claims must read. Exhibit B on 
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page 7 of the Declaration clearly shows the rewet values for Sample B as being less 
than 1 .26 g (0.59 g) at 200 mL and less than 4 g (1 .57 g) at 300 mL. Therefore, the 
Declaration shows that the invention of Perdelwitz when modified by the teaching of Ahr 
fulfills the limitations of the claim, and the rejection stands. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Perdelwitz, Jr. et al. (5,968,855) in view of Ahr et al. (4,323,069). 

Perdelwitz discloses all aspects of the claimed invention with the exception of an 
apertured film disposed between the inner layer and the absorbent core. Perdelwitz 
discloses an absorbent article 10, as shown in figure 1, comprising a liquid impervious 
outer layer 12, a liquid pervious inner layer 16, and an absorbent core 14. The 
absorbent article has a 300 mL rewet under load of less than 1 .25 g, as disclosed in 
column 9, lines 23-45 and table 2. It therefore follows that the rewet under load for only 
200 mL would inherently be less than 1.25 g as well. 

Ahr discloses an absorbent article 10, as shown in figure 2, comprising a liquid 
impervious outer layer 14, a liquid pervious inner layer 12, and an absorbent core 16. 
The absorbent article 10 further comprises an aperture film 40 disposed between the 
inner layer 12 and the absorbent core 16, as disclosed in column 1 1 , lines 35-38. The 
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apertured film 40 comprises a liquid impermeable film surface and a plurality of 
protrusions extending towards the absorbent core 16, each protrusion terminating in a 
aperture 46, as shown in figure 5. The addition of the apertured film 40 improves the 
rewet value of the absorbent article 10 without reducing the strikethrough time, as 
disclosed in column 12, lines 58-62. 

It would therefore be obvious to one of ordinary skill in the art at the time of 
invention to construct the absorbent article of Perdelwitz with the apertured film of Ahr, 
in order to further reduce the rewet of the absorbent article without also reducing the 
strikethrough time. 

With respect to claim 2, Ahr discloses a tissue layer 36 surrounding the 
absorbent core 16 and apertured film 40, as shown in figure 2. 

With respect to claim 3, the absorbent article of Perdelwitz further comprises a 
transfer layer 18 disposed between the inner layer 16 and absorbent core 14, as shown 
in figure 1 . 

With respect to claims 4 and 5, the apertured film 40 of Ahr covers substantially 
all of a surface of the absorbent core 16 and its insult region, as shown in figure 2. 

With respect to claim 6, the protrusions of the apertured film 40 of Ahr extend 
substantially orthogonal to the liquid impermeable film surface, as shown in figure 5. 

With respect to claim 7, the protrusions of the apertured film 40 of Ahr are 
substantially circular, as shown in figure 5. 

With respect to claims 8 and 9, the apertured film 40 of Ahr discloses in column 
11, lines 61-68, the incorporation by reference of Thompson (3,929,135). Thompson 
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discloses an apertured film having protrusions that are substantially polygonal and 
rectangular, as disclosed in column 3, lines 46-50. 

With respect to claim 10, the area of each protrusion of the apertured film 40 of 
Ahr is less at the aperture 46 than at the liquid impermeable film surface, as shown in 
figure 5. 

With respect to claims 11-13, the apertured film 40 of Ahr discloses in column 1 1 , 
lines 61-68, the incorporation by reference of Thompson (3,929,135). Thompson 
discloses an apertured film having a loft of between 0.08 mm and 4.04 mm, as 
described in, column 4, lines 58-60. 

With respect to claims 14-16, the term "porosity" used in the claims to mean 
something able to be measured in units of m^ir/min m^fiim. However, the term has an 
accepted meaning of "a state of being porous" or "the ratio of the volume of interstices 
of a material to the volume of its mass." Under the accepted definition of the term 
"porosity", Ahr discloses the claimed invention. Ahr discloses a film 40 which is 
apertured, and therefore porous. 

With respect to claims 17-19, Perdelwitz discloses a drain rate for the absorbent 
article, as disclosed in column 9, lines 23-34, but remains silent as to the drain rate for a 
square meter of the apertured film 40. It would have been obvious to one of ordinary 
skill in the art at the time of invention to construct the apertured film of Perdelwitz with a 
drain rate of between about 597 kg/s m^fiim and about 995 kg/s m^fiim, since it has been 
held that where the general conditions of a claim are disclosed in the prior art, 
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discovering the optimum or workable ranges involves only routing skill in the art. In re 
/\//er, 105USPQ233. 

With respect to claims 20-23, the absorbent article of Perdelwitz has a 300 mL 
rewet under load of less than about 0.56 g, as disclosed in column 9, table 2, and 
therefore has a 200 mL rewet under load of less than about 0.56 g, as well. 

With respect to claims 24-26, the absorbent article of Perdelwitz has a rewet 
value that meets the limitations of the claim. The rewet value is a measure of the 
amount of liquid that remains on the surface of the absorbent article during the rewet 
test, and is essentially a measure of the surface wetness. If the absorbent article of 
Perdelwitz meets the limitations pertaining to the rewet value, it inherently meets the 
limitations pertaining to the surface wetness. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. Patent 6,700,036 discloses the use of an apertured film 
placed between the inner layer and absorbent core of an absorbent article. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Lynne Anderson whose telephone number is (571) 

272- 4932. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zaiukaeva can be reached on (571) 272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




